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MEI,IORAIIDUM OF UIIDERSTANDING

lftris l.lemorandum of Understanding and of Tentative

Agreemeat is entered into this 7th day of March' L973, by

and bet*eu ttre STATE OF COLORADO and the STATE OF UTAII,

actiBg E!' and through their officers thereunto duly

auttrorized^, and the following recita'ls are made to show

the inducements for tliis understanding and agreement.

1- lfhe state of col0rado and the state of utah,

desiring to remove all causes of controversy among states'

between citizens of one of these states and citizerls of the

other state wittr resPect to the use of water of Pot Creek

and being morred by consideration of interstate comity and

for the Fu;qPoses of effecting an equitable apport5'onment of

such waters of Pot Creek, have resolved to conclude this

memorartdrrE of understanding.

z- The above mentioned Pot creek rises in the

high Uintalt tr4olurtains in ttre eastern portions of Daggett

and, uintah counties in utah and flows in a generally easterly

directio. and'into colorado before it f10ws into the Green

River- f,lh.at there are diversions and use of water from

Pot Creek in both Utah and Colorado.

3. lftre lands in colorado upon which water from

Pot Creek is used are remote from other areas in Colorado

and, are !-uaccessible directly from Colorado and can be

reached'onlylrlrtravelintoUtahandthencetothelands

in question and a maP of the area is hereto attached for

such purEoses as are required by this Memorandum.

4.Itisnotpracticalorfeasibletoappoint

a water commissioner to distribute solely the water diverted

from Pot Creelc in Colorado; that this impracticality and



infeasriibility is not only a financial one but a i:.:.-s:;=-

one, bearing in mind that distribution of water is aiual-s

inpract:Lcable unless all of the water in the source to

be adnileistered is subject to that distribution u:,Cer o:e

administration. The State of Colorado recognizes a cutl'

to distsibute water for these users but also recqnizes

ttrat ftrlfillment of this duty in any Practical way is

most difficrrlt and e)q)ensive.

5. The States of Colorado and Utah both

recogrnize the need for the adoption of an inters-'a-ue pri 3='i cv

schedu|-e in final form; but both states also reccg:ize

the necessity that any such Priority schedule shc::li be

put to tbe test of actual use by the citizens and -"sa--e=

users of ttre States involved before its adoption in final

form-

Fron the foregoing recitals, the parties -hereto

enter into the following understandings and tentatively

agree zrsr follows:

l.Thattheattachedpriorityscheduleshall

be and is herelcy accepted by the contracting parties and

shall be placed in operation for the PurPose of ad:'iniste=i:lg

and. distributing the waters of Pot Creek during -Jre 1973

and succeeding irrigation seasons.

It is understood that water inadverten-ul! capz::ed

in upstream storage projects for any reason shall- be

released without loss and upon request for the use anc

benefit of the owners thereof who would have received said

water except for the inadvertent storage.

2.ThattheStateEngineersofColoraicand

Utah, after such consultation with the water users of

their respective state as they shall deem necessanlr a::i,

proper and in conformity with their respective state la;s,

shall agree upon joint administration and distr!b:-.ic:l
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of tbar*rters of Pot Creek under the doctrine of prior

44lrqeia,'tsim, and shall agree upon the appointment of a

rater wissioner who shall be selected as follows:

lElre Sfta:F nngjlneer of Utah shall nominate a Person com-

gntest llor EreriFom the duties of )oint water commissioner.

If, tt! St^ate Engineer and Governor of Colorado, upon

bei-q edvised. of ttre name and qualitications of the nominee,

ogoegc! tltco such Person shall be appointed as a water

cocmisftonar of tbe appropriate District j-n Utah by the

Stafie Egiaeer of Utah, and a water commissioner of the

qlprqp6iate Eater District in Colorado by the Governor of

eoloffir. If, they fail to concur, the State Engineer and

@ve@ o.f Oolorado shall nominate such a Person in the

same @n€lr fror ttre consideration of Utah, and each shall

take sih. tllrryls in nornination until both states concur as

aforrsari:lt-. Such coissioner shall have authority to

'rrnri rlister and distribute the waters of Pot Creek in

accortdaace crith said Priority schedule and under the

ruper.wi,siort of ttre State Engineers, in the state in which

[g s:haljL tafte .any action, and shall possess such authority

:ra Effi corm.ii-ssioners Possess within the boundaries of

the stlate wtrerein arry action is taken by him. Each of

the perties hereto reserves the right to cancel this

4Ire6ent: at any time on notice to the other, and to

reli-re the said water commissioner of any authority

he has urithi-B the state serving notice of cancellation.

1Eh compensation of such water commissioner

and reiuibursernent for actual and necessary exPenses shall

be pair;F by erch state under the fiscal proeedures therein

estab?ished- SucI: comPensation and reimbursement for

ertreasr sh=f !. be fixed by agreement between the State

Engineer.s of, the respective states, and shall be paid

tryr each as fuLlows:



State of Colorado 20%

State of Utah 80%

3. That said State Engineers shall agree uPon

and shall arrange for the construction, maintenance and

operation of such measuring devices and stream gauging

stations as shall be necessary and proper for the administra-

tion and distribution of water under said attached priority

schedule.

4. lFtrat this agreement and understanding should

remain tentative and should be the subjeet of an arurual

review between the parties both as to said priority schedule

and as to the final result to be attained.

IN WITNESS WHEREOF, the parties have hereunto set

their hands the day and year first above written.

STATE OF COLORADO STATE OF IIIAH

By BY

ByBy
Director of Colorado Water

Conservation Board

APPROVED:

Governor

Director of Utah Water
and Power Board

APPROVED:

Governor
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